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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
KARL R. BASSETT,
Defendant-Appellant.

NO. 44787
Bingham County Case No.
CR-2012-1227

RESPONDENT'S BRIEF

Issue
Has Bassett failed to show any basis for reversal of the district court’s order denying his
Rule 35 motion for a reduction of sentence?

Bassett Has Failed To Establish Any Basis For Reversal Of The District Court’s Order Denying
His Rule 35 Motion
Bassett pled guilty to manufacturing marijuana and the district court withheld judgment
and placed Bassett on supervised probation for four years. (R., pp.101-06.) After Bassett
violated his probation, the district court revoked the withheld judgment, imposed a unified
sentence of five years, with two years fixed, and reinstated Bassett on supervised probation. (R.,
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pp.144-46.) After Bassett violated his probation a second time, the district court again continued
him on supervised probation, with the condition that he successfully complete Drug Court. (R.,
pp.187-90.) Over the following six months, Bassett was sanctioned with jail time and/or work
crew on no less than eight separate occasions, resulting in over one month of the time spent
incarcerated, until he was finally suspended from Drug Court and was found in violation of his
probation a third time. (R., pp.191-95, 197-98, 201-14, 224.) The district court finally revoked
Bassett’s probation and executed the underlying sentence, but retained jurisdiction. (R., pp.22426.) Following the period of retained jurisdiction, the district court relinquished jurisdiction.
(R., pp.232-33.) Bassett filed a timely Rule 35 motion for a reduction of sentence, which the
district court denied. (R., pp.235-36, 239-44.) Bassett filed a notice of appeal timely from the
district court’s order denying his Rule 35 motion. (R., pp.250-53.)
“Mindful of the fact that [he] did not submit new or additional information in support of
his Rule 35 motion,” Bassett nevertheless asserts that the district court abused its discretion by
denying his request for a reduction of sentence because he is 26 years old and made progress in
reading and math while on his rider, despite performing abysmally in all other rider programs.
(Appellant’s brief, pp.1, 3-4; APSI, pp.1-7.) Bassett has failed to establish any basis for reversal
of the district court’s order denying his Rule 35 motion.
If a sentence is within applicable statutory limits, a motion for reduction of sentence
under Rule 35 is a plea for leniency, and this court reviews the denial of the motion for an abuse
of discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007). To prevail on
appeal, Bassett must “show that the sentence is excessive in light of new or additional
information subsequently provided to the district court in support of the Rule 35 motion.” Id.
Bassett has failed to satisfy his burden.
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On appeal, Bassett acknowledges that he provided no new or additional information in
support of his Rule 35 motion for a reduction of sentence. (Appellant’s brief, pp.1, 3-4.)
Because Bassett presented no new evidence in support of his Rule 35 motion, he failed to
demonstrate in the motion that his sentence was excessive. Having failed to make such a
showing, he has failed to establish any basis for reversal of the district court’s order denying his
Rule 35 motion for a reduction of sentence.

Conclusion
The state respectfully requests this Court to affirm the district court’s order denying
Bassett’s Rule 35 motion for a reduction of sentence.

DATED this 13th day of September, 2017.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 13th day of September, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
SALLY J. COOLEY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General
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